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By Aare Kasemets, Estonia

This paper is an elaboration of earlier treatments of implications of social theory and sociology in the
context of parliamentary functions and interactions. The Estonian Parliament, Riigikogu, has been
comparatively open to new ideas and changes after restoration of independence in 1991. In comparison
to bigger societies and other parliaments, the Riigikogu is developing a rather unique approach in
mediating sociological information to build a bridge between the legislative institutions and civil
society. From 1996 to VIL.2003, 46 complex public opinion studies and different qualitative studies
related to trust in public institutions, legal system, public services, state budget, NGOs, media, values,
ideologies, political reforms, europeanization etc. have been conducted based on contemporary concepts
such as legal state, civil society, participatory democracy etc.

The communication between the parliament and society is a great interaction. The surveys, focused on
the parliament functions like representation of people, legislation and impact assessment, control of
executive, legitimatisation of laws etc., reflect a wider variety of opinions and interests in society. Both
MPs, officials and media need to have an the overview about the comprehension of and need for
information of members of society (=silent majority), also, it is useful to know what and why social
groups feel, want and expect from policy makers. Parliament has to find out if the people are ready for
reforms. Survey data help to recognise socio-economic and cultural issues, and if the public opinion or
the opinion of target groups of draft law is strongly for one or another political alternative, it makes
easier to achieve the political agreements. Providing rational arguments, based on results of
sociological studies, and supporting dialogue that raises both political and social capital within society.
The quality of legislation as well as the people’s consciousness of justice depends on the interactive co-
operation of the institutions, organisations and individuals participating in the legislative process, as
well as on the clarity of the current problem and the professional qualification of the participants.

1. The contexts for ordering sociological and public opinion research.

This working paper is an elaboration of earlier treatments of implications of social theory in the
glocal parliamentary context.! The main purpose of this text is to give an overview of the some
theoretical frames and consensus-oriented practices that were most influential in the design of the
Riigikogu research services and its tasks to plan and coordinate the ordering of sociological and
public opinion research in 1996-2002.

Among the parliaments of Europe, the current practice of the Riigikogu, the ordering of the
sociological and public opinion researches” is rather peculiar both by the consensus procedure of the
preparation of studies and also by the content connected with the functions of the parliament (Table 1).
These studies can be regarded as the application of contemporary democracy doctrines and the
principles of a state based on the rule of law,’ as an information channel guaranteeing the feedback
between the representative body and civil society which helps the parliament better fulfil such tasks as
analysing the effect of political choices, the comparison of the priorities of the state budget with
people’s expectations, assessing the trustworthiness of and the need for control in state institutions,
clarifying the people’s values, worries, needs, readiness for reforms, their/our channels for information,

! Glocal = local + global = conveys the idea of intertwining between the local and global culture.

% In 1996-VII. 2003, 46 different sociological studies were ordered, including 24 public opinion polls, ca 15 qualitative studies of
focus groups, 3 content analysis of mass media (newspapers) etc. The reports can be seen in the web page of the Riigikogu as a
part of the parliamentary public service (in Estonian), short in English: www.riigikogu.ee/?id=11129 (will be updated).

% On the metatheoretical level, we are dealing with a synthesis of system and action-theoretical approach, where the purpose of the
first is to handle the social complex connected with legislation systematically, proceeding from the functions of the parliament; the
purpose of the second approach is democratisation and the moral and practical learning process connected with it (Habermas
1984, 1996; Carlsson, 1995; also OECD 1998; Kasemets (2000): www.ifla.org/IV/ifla66/papers/073-98e.htm




and defining the problems and interests in the public sphere for the public discussion in the

parliament.4

Table 1. How could complex public opinion research (POR) contribute to a better fulfilment

of the functions and challenges of modern parliaments?

Parliamentary and public
Main tasks of the parliament and MP-s debates where use of POR is
in the political and social interaction possible and/or needed
Parliamentary Public
procedures are self-reflection,
supporting the | communicative
use of POR action via
media
1. Legislation and the impact assessment of its political, legal, -+ =+
social, economic, environmental etc. goals, means and effects
2. Representation of its electorate, party, parliament and/or state -+ ++
on national or international level. On the level of electorate and
NGOs, one of the modern preconditions for representation is
involvement of social groups and citizens (related to items 4, 6-8)
3. Annual debate and adoption of state budget to guarantee the ++ ++
accountability of public spendings and implementation of
adopted laws and political programmes.
4. Oversight of government and other authorities. Controlling the ++ ++
executive power, surveillance over the compliance with laws and
the performance of programmes funded from state budget using
instruments like oral/written questions and interpellations, also
new ICT for on-line access to governmental databases (inter alia
in cooperation with the State Audit Office, Ombudsman, Court
and various NGO-associations and mass media agents).’
5. Promotion of political dialogue and giving recommendations +++ ++
and tasks to the government.
6. Maintenance of public space for discussion and reflection with +++ ++
promotion of public debate, informing and teaching the public
about the democratic activities of the parliament and the content /
impacts of the decisions already made or to be made (1-5).°
7. Providing leverage against political and social tensions or +++ ++
conflicts by using political means and constitutionally grounded
common values. Providing rational arguments, based on opinions
and expectations of different social groups, and supporting
dialogue that raises political & social capital within society.
8. Making legitimate legal, political, economic, cultural etc. ++ ++
systems/orders based on collective decisions and policies.
Frequently this function is related to others, e.g.: protection and
maximum realisation of the values of transparency,
accountability, and open democratic processes operating outside
parliament (1-7).

© Aare Kasemets, first drafted for the WAPOR conference in Poland, Oct 2001

4 In addition to the members of the Riigikogu, the results of the studies ordered by the Chancellery of the Riigikogu have been used by other

constitutional institutions, and also scientists, students, media and NGOs.

5 Interactive processes with broad social participation offer politicians the possibility of organising these political processes. They
can select proposals, to guide the social debate, to act as catalysts or as managers of the process and to control the quality of the
political process and implementation of laws and international treaties if required (Kasemets 1999; Esselbrugge 2001).

® EC (2000) The Future of Parliamentary Democracy: http://europa.eu.int/comm/governance/docs/doc3_en.pdf

7 ibid; Lebissis, Pareson (1999): http://europa.eu.int/comm/cdp/working-paper/improving.pdf; also Ward (2003);

2



Communication between the parliament and society is a great interaction. These parliamentary
multi-functional tasks can also be treated as communicative action, as the processes of
procuring information relevant for the parliament, its analysis, processing and dissemination...
trying to reflect public expectations and preferences®. Which information is needed by Members
of Parliament for political decisions, and when, and which information is expected by different
groups of constituencies from the parliament? Anyway, the parliamentary information products
(speeches, reports, laws, explanatory notes etc) that could be treated as a high-quality public
service of the parliament compete on the information market for the attention and recognition of
people and it is useful for politicians and other interest groups to know the public opinion and its
societal grounds.

2. Theory: an interdisciplinary framework

The sociological and public opinion research conducted in an acknowledged way creates
possibilities for more knowledge-based (also moral) policy-making and supports communicative
rationality in the public discourses.” First, establishing a permanent information channel between
the legislator and the silent majority of the society guarantees feedback for the political and legal
sub-systems; second, this information represents the public and facilitates participation in
weighing political choices during the period between elections and, last, the sociological
information helps in striving for the harmony of the three validity requirements of laws (legal,
social, ethical)," keeping in mind that the parliament is the only institution that has the right to
change the negotiated social facts into legally constructed norms that apply for everybody who
belong to the sphere of influence of a concrete law.

Thus sociological and public opinion research conducted by the parliament are means of collecting
information in guaranteeing the sustainable development of the state, market and society11 that,
together with other statistical surveys and internationally comparable social indicators create a
background for concrete draft laws (bills), state budget programs, economic analyses, focus group
studies, programs for informing and involving target groups etc. connected with the application of
national and EU laws.

The author proceeds from the understanding that in a democratic state the important decisions of
public authority should strive to be in harmony with the opinions, development possibilities and
justified expectations of the majority of the society. In one or another way the constitutions in the
Occidental legal cultures define people/nation as the highest authority, democracy as the best form of
government and the values and competencies established by the constitution as social contract
(Habermas 1996: 44-). In the framework of this normative view, if one agrees with the three statements
below, then one should also agree with the conclusion that the parliament, the government, the market
and the civil society need for rational co-operation the self-reflecting information which is offered by
social-scientific studies. Three statements:

I. Democracy as the power of the people and participation in decision-making is not confined to the
right to vote at general elections,

II. The principle of freedom, justice and right is written down in the constitution — all persons are equal
before the law,

III. The legal acts (e.g. state budget) adopted by the parliament and the government are means of
preserving, increasing or re-distributing public resources (e.g. information, education), the use and
managing of which for objective reasons are not evenly and justly divided in society.

Citizens can use their political rights and information channels to increase the quality and legitimacy
of the decisions of the bearers of public authority (parliament, government etc.) but when we sum it up,

8 Katsh (1989: 5-): Laws and the legal system as an institution are organized as a system for creating, saving, depositing,
processing and forwarding legal information. Laws should be responses to information generally acknowledged to be right by
society. By Habermas (1996: 107) only those norms are valid to which all affected persons could agree as participants in rational
discourse;

® Habermas (1984: 75-; 1996: 8, 143, 168, 183-); also Carlsson (1995: 475-), Nelken (1996: 11-);..

1 Dorbeck-Jung (1999: 211-)

! In this context, sustainable development is seen as more rational use of the social and cultural capital of the society.
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besides general elections, referendums and public opinion polls with sufficiently large sample there
are not many other methods for finding out the opinions and preferences of the majority of the
population about the decisions influencing the whole society."

As we know, the decisions of politicians are most influenced by elite groups dominant in economy,
media and NGOs, who have better facilities and privileged access to the decision-making of
government and parliament. In the present situation, one of the aims of the sociological and public
opinion research ordered with the participation of the parliament is ascertaining the opinions,
expectations and preferences of a sample of population representing the majority of people and using
the results in the discussion of political choices influencing the society. With the help of sociological
analysis, the satisfaction of the people with the work of the politicians, the effect of laws on the quality
of life of target groups etc. can be measured (see Kirch 1999, 2000), but the results of research and its
interpretations are first and foremost the material for academic, social and political discussion and have
informative and advisory meaning to the elected parliament. More exactly - to study the institutions of
power, political domination, social problems, law-making and contradictions between constitutional
rights and ‘real life’ - is to study democracy. That is why sociological surveys as mirrors of society
and politics have a naturally critical role in the observation of legislation and the legal system (Munger
1993: 94; Hisschemoller, Hoppe 1995; Habermas 1996: 43-; Cotterrell 1998: 171, 190).13

The law can have no influence in the society by itself; the effectiveness and influence of a law
depend also on the extent of support to the law finds in the cultural traditions of the society, in shared
values and public opinion (Black 1989; Evan 1990: 66-; Habermas 1996: 183-). The
communication of parliament and society in the production and marketing of laws is directed by
the expectations of the society. By Carbonnier (1978: 319), the effect of a law depends to a great
extent on the spontaneous expectation the public opinion has when it receives the law — seeing and
understanding that expectation is the essence of the art of law-making. The task of pre-legislative
sociology is the analysis and psychological preparation of the audience of the new law, and the task of
post-legislative sociology is the explanation of the effectiveness of the law. Laws are products of the
state and the legislator is forced to develop its organisation of market research, public relations and the
use of laws (also Kéérik 2000). In legislation, the parliament must see the people and the state as a
whole and analyse the effect of a law to the whole society, because it is the task of the parliament to
balance the often capital city and budget centred approach offered by the government. In addition, the
parliament has to find out if the people are ready for legal reforms and socio-economic and -cultural
changes in their lifeworld (Schick 1991: 99-; OECD 1998a; Kasemets 1999; Robinson 2002).

The communication of parliament and government and the decision-making process is in
the context of today’s media society a complicated interaction which besides declared political
values and purposes is directed by current events, the problems raised by the press, lobbying of
interested groups, and the rights, duties and responsibilities determined by the law (Olsen 1991;
Kasemets 1999, 2000). Proceeding from the essence of this interaction: a) the need for
information of public authority is connected with the current problems of the society which can
become a focus of interest even at the initiation of a comparatively small interest group; b)
sociological and public opinion studies, presented to the public, bring to the politicians and other
participants in the interaction information about the changes in the opinions, situation, attitudes
and expectations of the silent majority of the society; ¢) the use of the results of research reports

2 A precondition for these three methods is that people understand their choices and make a conscious decision.

3 Two remarks: a) In April 2001, the based on sociological surveys and critical analysis of policy, 26 Estonian social scientists
signed a public memoranda addressed to the parliament and government, where the problems of political alienation, socio-
economic inequality, deficit of democratic discourse etc. have been raised. The result of this memoranda was the establishment of
special advisory committee by the Prime Minister in June 2002. In addition, Riigikogu passed with political consensus The
Estonian Civil Society Development Concept in December 2002: www.emy.ee/alusdokumendid/concept.html [see Lagerspetz
2000; Ruutsoo 2001; Liiv 2001, compare: Morison, J. (2000) -The Government-Voluntary Sector Compacts: Governance,
Governmentality and Civil Society - in J. of Law & Society; Vol. 27 Issue 1]; b) Despite of the ruling modernist paradigm in the
national constitutions and legal institutions, the post-modern frames are dominant in the everyday political communication — it
means - the knowledge, laws and values are fundamentally interrelated and different scientists and politicians can construct ‘their
own truth’ if there are no common standards based on social indicators etc (Santos 1995: 20; Watkins 1994).
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in politics is selective and depends on the situation, the interests and the qualification of the users
(Kenkmann, Ginter 1999; Kasemets 2001, 2002; also Zapatero 2001; Esselbrugge 2001).

The plurality of interests, contradictions of values and understandings, “minorities’ rights
revolution” and other such phenomena have changed the behaviour of both media and the
politicians. Post-modernist paradigm prevails in the situation where the idea of the constitution
has remained the carrier of modernist spirit of freedom, justice and solidarity. In this
environment, interactive processes with many participants offer the politicians a possibility to
organise them: the politicians and others who are aware of the problems of the society and the
opinions of target groups can direct the discussions of problems, act as a catalyst, be negotiators in
overcoming the contradictions between interest groups' and check the resultativeness of the
application of laws (Katsh 1989; Santos 1995; Esselbrugge 2001; Kasemets 2001).

Taking into account the principles of participation democracy in planning political and legal
communication has been relatively little studied in Estonia both in theory and in practice, but in
spite of that the following questions connected with timing the decisions have cropped up in the
work of politicians and civil servants: 1) When are the society and target groups sufficiently
informed to understand the impact of a political decision (e.g. draft law, reform program etc) and
participate in the discussion? 2) When are the ministries and local governments administratively
and financially ready to apply new legal act? 3) When are the target groups of legal acts (e.g.
entrepreneurs, schools, NGOs etc) ready for carrying out political decisions, including the use of
public services? 4) When are the parliament and the government ready to make a decision and
when it is useful for the parliamentary majority and the government to pass a political decision?
(Hancock 1990; Middleton 1992; Windahl et al., 1992; Kasemets 2002; Lauristin 2002).

The legal system and its legitimisation is a part of the cultural system. This is the reason for
the relationship between the law and society often being observed through the perspective of
political and legal culture. The norms do not make up the “heart” of the legal system — instead, the
prevalent values, ideas and opinions in society about policy, justice and legal system determine
the legitimation of norms and formation of the behavior of individuals. The legal system is largely
made up of informal norms, including upbringing values, customs and moral traditions, socio-
economic relations, also the behavior of the police, government procedure, the actual court
decisions etc (Timasheff 1974; Evan 1990; Cotterrell 1992; Rock 1995; Tamanaha 1995 etc). In
this context the wide-range translation/implementation of a foreign legal system (culture of other
legal systems) is not possible. The development of the national legal system, based on
constitution, general expectations of democratic silent majority etc, needs to follow the specifics
of the national legal culture and communication (e.g. the ‘language as power’) so that the laws can
follow an expected role in society striving for the harmony between three validity requirements of
laws - e.g. legal norms, social facts and shared values of society (Loorits 1938; Black 1989;
Dorbek-Jung 1999). In short, both massive transposition of international legal acts and lack of
social impact analysis of national draft laws without satisfactory public debate can increase the
‘systematically distorted communication’, ‘discrimination of informal legal pluralism and cultural
traditions of communities’ etc. In this context the national parliament has to understand the
society and balance the universal and culture-specific legal values (see Habermas 1976, 1996;
Friedman 1996; also Bourdieu 1992; Lauristin, Vihalemm et al. 1997; Fraser 2001; Black 2002)

Knowledge is power and an important precondition for staying in the political competition —
therefore the results and conclusions of sociological studies in political information environment are
never neutral, outsiders (Robinson 2002). The results of given studies obtained with methodologically
correct and ideologically balanced research instrument can be regarded as part of the sociological
analysis of the work of the parliament and the government and the impacts of laws, and they are
also an input to parliamentary debates (U.S. Department of Commerce et a/ 1994; Kasemets 1998).
This sets higher standards of professional ethics to social scientists studying the relations between
politics, market and society, and forces them to observe what happens to the social information in

4 comparing the specific interests of organised groups with public opinion and expectations of silent majority...
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legislation and whether the (draft) laws for regulating social behaviour take the sociological and public
opinion research into account (Kenkmann 2000; EC 2001; Kasemets 2002a; Respect project 2003).

To sum up, the above-mentioned frames can be seen in the light of the concepts of knowledge-
based and responsible policy-making (Selznick, 1992: 268; Dorbek-Jung 1999: 218-; also EC
2002). It means also, that the parliament has to be well informed about the societal happenings
and has to weigh carefully the need for interfering legally in the mostly self-regulatory interaction
of the societal sub-systems. Empirical sociology is needed, because the cost of failure in the field
of societal reforms and experiments can be too high (also Evan 1990: 232-; Hillyard 2002).

3. The principles of ordering the studies, trend subjects and partners in 1996-2003.

Principles in short: a) sociological or other scientific studies ordered by/for the Riigikogu must be
connected with the functions and actual need for information of the Riigikogu (Table 1); b) the
contents of the polls (problems, questionnaires etc) are discussed in co-operation by representatives of
the coalition and opposition parties of the Riigikogu and the sociologists (since 2001 in the consultative
council of research); ¢) the national trends are observed (since 1991) to guarantee the analysis of
changes; d) use of the social indecies and indicators for international comparisons; €) to observe that
the content of poll and questioning instrument are not ideologically or politically biased; f) since 2001
the presentation of preliminary results has been an open event for political parties, mass media and
related NGO-s (invitations via e-mails);"® g) the results of sociological and public opinion research
gathered with help of independent research firms go to the web site of the Riigikogu and also to
Estonian Social Science Data Archive* as parliamentary public service, databases (in SPSS) are
available for secondary analysis (* www.psych.ut.ce/esta ).'¢

The Chancellery of the Riigikogu started ordering complex polls in 1996, continuing the observation
of the trustworthiness of institutions, development of democracy and other trends with research firm
Saar Poll. In total, in seven years, the interrelated opinions, expectations and preferences of the people
have been studied with nearly 70 repeat questions in the following research trends:

A. General attitudes of the population, including interest in politics, optimism/pessimism,
assessment of the situation of the state of Estonia, democracy, economy and domestic politics,
attitude towards accession to the EU and NATO etc.

B. Trusting of institutions of public authority (ca 15, incl. press and church), being informed and
the need of information about the work of state institutions, communication channels for
getting/giving information, ability to influence institutions of power on the state and/or local
level; political and social resources.

C. Constitutional order, the work of courts, police etc. in the legal system, relations between
institutions, attitude towards the state, parties, laws and state symbols, voting in elections.

D. Work of the Riigikogu, including the work, priorities of policy-making, the role of MP-s,
committees and factions; lobby and target groups, communication problems etc.

E. Civil society, including the relations with the state, local government and private sector,
people’s awareness of their rights, belonging to associations, readiness to defend the rights, role of
the state and local governments to support voluntary sector etc.

F. Public services and interest, guaranteeing people’s rights, consciousness of rights and
satisfaction with the public services of state and local governments, including constitutional rights
vs. reality, corruption, information about the laws and public services, accessibility etc.

15 Usually the informal part of the contract is the agreement that social scientists will write on the basis of report the
article for the Journal of Estonian Parliament, Riigikogu Toimetised, available via the Internet (e.g. summaries in
English and in Russian) — see Kenkmann 2000; Kéarik 2000; Saar 2000; Saar, Rentel 2000; Kirsipuu 2000;
Lagerspetz 2000; Ruutsoo 2001; Vetik 2001; Saarts 2002; Murutar 2002; Kirch A. 2002; Rull 2002; Taru, Toomla
2003. In broad sence, this parliamentary journal is one of the meetingplaces of politicians and social scientists..
16 For example — in 2002 the Chancellery of the Riigikogu ordered 2 quite massive all-nation public opinion studies
and 3 secondary analysis (e.g. policy-making and civil society; employment market, integration processes). The
questionnaire of the first all-nation public opinion survey (by ES Turu-uuringute AS) includes 98 different questions
with their sub-questions, and second (by Ariko MG) includes 67 different questions with sub-questions (The reports
are available via the Riigikogu web site in Estonian http://www.riigikogu.ee/?id=9263 ).
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G. Indicators of the quality of life in retrospect and perspective, including welfare, relations,
worries, environment etc.

H. Values, worldview and identities, including social and symbolic capital, importance of national
holidays, rites, religion etc.

I. State budget priorities, tax policy and reforms, including the use of taxes, the readiness of
people to support state programs by increasing some taxes (e.g. education, health care,
employment etc).

J. The opinions, expectations and preferences of social groups regarding political choices. The
preferences of family, health, employment, security, and foreign and regional policy have been
studied repeatedly and they have an important place in the hierarchy of people’s worries and
values, budget priorities and the list of important state issues requiring the discussion in the
Riigikogu.

An important precondition to start the ordering of sociological and public opinion research in 1996
was a remarkable political and administrative support, e.g. from the social scientists becoming the
members of the parliament. In planning and presenting the sociological and public opinion research,
information was exchanged with the representatives of Prime Minister, State Auditor, Legal Chancellor
and President offices, also with several ministries, universities and NGO-s. But analysing the
institutional framework and the use of sociological information in public policy it cannot be said that
the co-operation of institutions and also use of sociological information has been sufficiently
systematic in 1996-2003 (see also Watkins 1994; Kenkmann 2000; Kéirik 2000).

4. Some conclusions.

Estonia is a relatively small multinational society (1,4 million people). The legal acts adopted in
the Riigikogu and the government with the purpose of regulating and co-ordinating some
economic, social, administrative or cultural processes can be regarded as political and social
experiment or a state-governing project. The structure of the institutions of state, market
economy and civil society in Estonia in comparison with other transitional states have been
regarded as a successful project, at least in what concerns the state and market. The experience of
the use of sociological and public opinion research is one of the sub-projects of Sustainable
Estonia Project that deserves to be continued and helps to shape a society and policy-making
based on knowledge. In 1996-2003 a certain habit (institutional memory) has formed in the
procedures of ordering the studies and using their results in the Riigikogu, which does not mean
in any way that the possibilities of promoting the organising and use of sociological research are
exhausted. How the sociological and public opinion research can be of help in improving the
work of parliament, government, courts and other institutions is becoming the main question (also
Maikela 1985; OECD 1998a; Winter 1999: 242-).

When the methods of the sociological research mapping the situation, expectations, political
preferences and readiness for new ideas (see Campell 2002) of different groups of society is
acknowledged and transparent, then the results express the will of the people, and carrying out the
will of the people in the best possible way is the mission of politicians and officials in a
democratic state where people are the bearer of the highest authority. It’s a part of mutual lifelong
learning.

Aare Kasemets !’
Office: Riigikogu, Toom-kooli 3-301, 15 165, Tallinn, ESTONIA

'7 Aare Kasemets /39/, CV in short: Education and research: Estonian Agricultural University — agronomy, rural sociology
1982-1987; Tartu University — journalism, media research, sociology 1988-1993, MA in sociology 2001, PhD student 2001+
(sociology of law and communication, political sociology, regulatory impact analysis); Occupational: Estonian Parliament,
Riigikogu — adviser 03.2003+; head of research department and correspondent of ECPRD: www.ecprd.org 1995-2003; adviser of
Economic Committee 1993-95; editor in chief of Journal of Estonian Parliament, Riigikogu Toimetised 1999-2001, Board member
2002+; Civic: Association of Estonian Sociologists 1996+, Board member 1997-98, 2001-03; Estonian Club of Rome 2000+,
Estonian Association of System Analysis 2001+; Member of Representative Council of Estonian Round Table of Non-
Governmental Organisations: www.emy.ee 2003+; European Sociological Association 2003+ [NB! The author has been also the
actor in the parliamentary institution-building 1994+ and it’s a bit difficult to distinguish the roles of observer and participant]
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